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Once a federal prosecutor,
Brian Feldman advises
firms under investigation
By WILL ASTOR

Litigator Brian Feldman, counsel with 
Harter Secrest & Emery LLP, has 
worked on a lot of very interesting 

cases. He cannot talk about most of them.
While Feldman might enjoy regaling lis-

teners with tales of his lawyerly exploits, 
his clients would almost certainly not ap-
preciate such an airing.

A former federal prosecutor, Feldman, 
35, spent six years in the U.S. attorney’s 
office for the Southern District of New 
York. As senior litigation counsel, he was 
a member of the Civil Frauds Unit, a task 
force created in 2010 for complicated and 
challenging investigations of major corpo-
rations’ misdeeds.

The unit is in the news for winning a 
court victory against Bank of America 
Corp. in which a federal jury found the 
bank liable for the role its Countrywide 
Mortgage unit played in sparking the 2008 
mortgage meltdown. 

An Oct. 28 Reuters article, citing Feld-
man’s role in helping to build such cases, 
quotes him as predicting that the govern-
ment’s tactic of employing a 1989 law 
would permanently alter prosecutors’ 
mindset. 

In private practice, Feldman mostly de-
fends and counsels corporate clients facing 
investigation or prosecution by govern-
ment lawyers, including some of his former 
Justice Department colleagues.

Success for those clients means keeping 
the matter out of court and quiet, Feld-
man says. He occasionally gets involved 
in more routine commercial cases specifi-
cally for the chance to prevent his court-
room skills from atrophying.

“If you don’t get into court, you get 
stale,” he says.

The son of local general practice lawyer 
Sammy Feldman of Silver & Feldman in 
Brighton, Feldman came to his father’s 
profession only after a series of steps. He 

started out intending to be a chemist.
As an undergraduate biophysical chem-

istry major at Dartmouth College in New 
Hampshire, Feldman went to work for a 
Silicon Valley firm under a fellowship 
from Stanford University.

He showed early promise, earning a pat-
ent on a polymer synthesis that he and fel-
low researchers who shared the patent sold 
to the company. But he also learned that life 

as a laboratory researcher was not for him.
“I learned that most experiments end in 

failure,” he explains. “I wanted a better 
success rate.” 

Working with a lawyer to win the poly-
mer synthesis patent suggested a new ca-
reer direction in patent law, where Feld-
man might combine his new interest in 
the law with his background in science 
and hope for a better success rate as well.

The chemistry of corporate defense
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Another attraction: A legal career would 
offer more human interaction than the rel-
atively solitary life of a researcher in a 
chemistry lab, Feldman adds.

After graduating from Dartmouth in 
2000, Feldman applied to the University 
of Virginia School of Law in Charlottes-
ville. He attended on a full scholarship, 
earning a J.D. in 2003. Then he went to 
work for Fish & Neave LLP, a boutique 
patent-law firm in Washington, D.C., that 
has since merged with Ropes & Gray LLP. 

In 2004, Feldman landed a clerkship 
with Judge Richard Wesley of the 2nd U.S. 
Circuit Court of Appeals. There, says Feld-
man, he came to appreciate the intellectual 
satisfaction of wrestling with the complex-
ities of civil law. After a year, he moved 

to the Department of Justice.
Deciding to enter private practice, Feld-

man returned to Rochester. He did so part-
ly because it is his hometown. Both parents 
grew up here, and he has a large extended 
family in the area. Feldman’s wife, Maris-
sa, is a Maine native and has family there. 
But she attended school in Central New 
York and so was familiar with this area. 
The couple has two boys.

Recruiting Feldman was a coup for Har-
ter Secrest, says Jerauld Brydges, a partner 
in the firm’s litigation group. His particu-
lar skills are rarely if ever offered by the 
firm’s nearest regional competitors.

“There’s probably a lot of people practic-
ing in that area in New York but no one re-
ally here,” Brydges says. “Having Brian has 

given us an edge, I think. He understands 
the intersection of business and government 
law. It’s an area that is going to come in-
creasingly into focus, and I don’t think a lot 
of businesses are prepared for that.”

Feldman says this area offers better ca-
reer prospects than a similar spot with a 
New York City or Washington firm might 
have.

“Here, I get to work on a variety of cas-
es,” he says. “If you’re with a big firm in 
New York or Washington, you’re prob-
ably going to specialize in one specific 
area and maybe even only get to work with 
one client.” 

His success rate has been pretty good 
too. 
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