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SAVE DOLLARS:
ALTERNATIVE TO EXCESSIVE COST OF NEWSPAPER
PUBLICATION OF ANNUAL NOTICES

As is too well known, the costs of publishing legal notices in some papers is high, but there might be a 
low-cost alternative.

As is also well known, publication of the Annual Notice of the budget vote and board elections is required 
by Education Law Sections 2003(1), 2004(1), and 2601-a(2).  The law requires that the Annual Notice be 
published in two newspapers having general circulation in the school district, or in one newspaper of 
general circulation if there is only one.

For a newspaper to have “general circulation,” it must:

 Be published at least weekly (and has been so for at least one year immediately preceding such 
publication);

 Contain news, features and editorials (rather than merely advertising);

 Have a paid circulation (i.e., is not merely distributed free of charge) except for such a paper which has 
been printed and distributed not less frequently than once a week for a period of ten years prior to 
January one, nineteen hundred seventy-�ve; and

 Has been entered at the United States post-of�ce as second-class matter.

(General Construction Law Section 60)

“A publication which is distributed or made available primarily for advertising purposes to the public 
generally without consideration being paid therefor shall not be deemed to be a "newspaper" for the 
purpose of publication or advertisement of such notice required by law.”  (General Construction Law 
Section 60)

Some local papers do NOT have a general circulation in that they are distributed free within the commu-
nity rather than have a paid circulation of subscribers and store sales.  School districts are not permitted 
to pay for the publication of a legal notice in a newspaper that does not meet the legal de�nition of a 
newspaper of general circulation according to an Opinion of the State Comptroller. (Opn. St. Comp. 93-33)  
Of particular concern in some school districts, some papers that formerly had a paid circulation have 
changed their distribution and might no longer qualify as a paper of general circulation.  In such circum-
stances, some school districts feel that they have no choice but to pay to publish their legal notices in 
large newspapers that also are distributed in their communities.

It appears well known that the fees that such newspapers may charge for publication of legal notices 
such as the Annual Notice are prescribed by law.  These fees are applied per line, and the rates vary with 
the size of the newspaper’s circulation (and include an additional set up rate for the initial publication).  
(Civil Practice Law and Rules Section 8007)

However, many schools appear to believe that there is no recourse if a newspaper charges more than the 
statutory maximum rates, but, in fact, there is an alternative.  This alternative applies both where there are 
no papers of general circulation in a school district and where one or both of the newspapers having 
general circulation in the district refuse to print and publish the notice at the rates so prescribed by the 
law.  
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If a paper of general circulation refuses to publish the legal notice at the legally prescribed rates, the 
district may omit publication in that paper and, instead, post the notice in lieu of such publication in that 
paper.  (Education Law Section 2004(8))  If omitting publication in a newspaper of general circulation, the 
district must post the notice in at least twenty of the most public places in the district forty-�ve days 
before the date of such meeting.  (Education Law Section 2003(1), 2004(1), 2601-a(2))

As a practical suggestion, school districts should contact the newspapers of general circulation in their 
districts to obtain their rates for publication of the legal notice and, if the rate quoted exceeds the legal 
rate, offer to pay the legal rate.  If the paper refuses, the school district then may post the notice instead 
of publishing it in that paper (the school district should continue to publish the notice in a second paper of 
general of circulation at the legal rates, if any, in the community).  Further, it is suggested that if a school 
district posts the notice in lieu of publication under these circumstances, the school district should post 
the notice in more than twenty places to ensure compliance with the requirement to post in “at least 
twenty of the most public places.” (Education Law Section 2004(1) emphasis added)

Of course, school districts always may post notices and signs announcing the date, time and place of the 
annual election and budget vote in addition to publication in the newspapers.  (See Appeal of Tillet, 51 
EDR No. 16,327 (2012)) 


