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Anticipated ruling on gas drilling has 
both sides wondering about outcome

BY DAVID BERTOLA
dbertola@bizjournals.com | 716-541-1621

Depending on whom you ask, the new 90-day 
extension to rewrite natural gas drilling rules in 
New York can be good or bad. 

Marc Romanowski, partner in Harter Secrest 
& Emery LLP, heads up the firm’s energy prac-
tice group. He said the latest state Department 
of Environmental Conservation announcement 
shouldn’t be seen as another roadblock to hydrof-

rack the Marcellus 
Shale in New York. 

Instead, he said, 
the end is in sight to 
eventually do so. But 
those who drill for 
gas say the draft reg-
ulations, authored by 
the DEC, resulted in 
the 90-day extension 
and are restrictive 
and harsh. 

There’s a concern 
by the oil and gas 
industry that even if 
the light can be seen 
at the end of the tun-
nel, and drilling can 

begin in 2013, there will be too many areas that 
will be off limits, making high-volume horizontal 
drilling in New York undesirable. 

On Nov. 27, environmental regulators said 
another 90 days were needed to re-write new 
gas drilling rules. This was done so that health 
impacts can be completed. 

The DEC will take more time to gather informa-
tion on possible health effects of high-volume 
hydraulic fracturing (or hydrofracking). The extra 
time would allow Health Commissioner Nirav 
Shah – a Williamsville East High School classmate 
of Romanowski’s – and three national experts to 
review the health effects of shale gas drilling and 
hydrofracking. 

The process, which includes injecting water and 
chemicals deep into the shale formation to release 
gas, has come under fire by opponents who claim 
it puts water supplies at risk. 

Oil and gas compa-
nies are disappoint-
ed. The DEC hasn’t 
issued permits for 
more than four years 
in New York, while the 
process is allowed in 
neighboring Pennsyl-
vania and Ohio. But 
Romanowski said the 
90-day review period 
is a positive sign.

“The reason I say 
that is that they could 
have allowed the 
rule-making process 
to expire, or begun 
the public-comment 

period all over again, which would have extended 
this out another year,” he said. “Instead they chose 
a path where the proposed amendments to the 
regulations garner them an additional 90 days to 
complete the rule-making process.” 

Romanowski added that he anticipates the state 
to issue permits in 2013.

David Colligan is a partner in Buffalo-based 
Watson Bennett Colligan & Schecter LLP, a law 
firm that negotiates and drafts land leases for oil 
and gas drilling. Of the process, he said New York 
is refining regulations so that they don’t have to 
be changed.

“It’s commendable, as long as it isn’t used as an 
excuse to delay it forever,” Colligan said.

Natural gas consumption in a weak economy 
and coming off the mildest winter in 100 years 
helped to keep prices down, according to Col-
ligan. 

“But with conversions of coal plants and truck 
fleets, and the advent of compressed natural gas 
facilities, I believe the demand curve will increase 
and the price will follow that curve upward,” he 
said, though that may take awhile. “But also, the 
finalization of regulations, issuing permits and 
actual drilling would, too.”

Brad Gill, executive director of the Independent 
Oil and Gas Association of New York, said current 
regulations are harsh and would make it difficult 
to drill even if permits were issued. 

“Setback requirements outlined in the last draft, 
which already removed nearly 80 percent of the 
potential shale from use, are even more restrictive 
in this latest version,” Gill said. “As a result, much 
of the developable shale gas in the Southern Tier 
will be inaccessible.” 

Gill added that his association was pleased 
about progress toward ending the more than four-
year delay. 

“Only time will tell how oil and natural gas pro-
ducers will now view New York compared to other 
states,” he said. 

Independent Oil and Gas Association of New 
York spokesman James Smith said it may already 
be too late. 

He was interviewed for a Dec. 2 article in The 
Ithaca Journal that said energy companies are 
showing diminished interest in high-volume 
hydraulic fracturing in New York. The Tompkins 
County Courthouse is being flooded with paper-
work showing a rapid increase in expiring gas 
leases.  

Smith added that about 600 gas wells were being 
drilled in 2007, compared to about 150 this year. 

“Companies are losing interest in vertical wells,” 
he told Business First. “Those numbers tell us that 
they are finding work elsewhere, probably in Ohio, 
Pennsylvania and West Virginia.”

Romanowski

‘Companies are losing interest 
in vertical wells. (The) numbers 
tell us that they are finding work 
elsewhere, probably in Ohio, 
Pennsylvania and West Virginia.’
James Smith
Spokesman, Independent Oil and Gas Association 
of New York
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As a prelude to a planned move to Cheek-
towaga and expansion, Wendt Corp. will 
put its longtime Town of Tonawanda prop-
erty on the market.

The company listed the 58,000-square-
foot building, at 2080 Military Road, with 
David Schiller of Pyramid Brokerage Co. 
of Buffalo. The property encompasses 5.6 
acres off the I-290 and the asking price is 
$2.3 million.

“It comes with a lot of amenities includ-
ing rail access,” Schiller said.

Last year, Wendt acquired a former 
Gibraltar Steel Co. building on Walden 
Avenue in Cheektowaga with an eye on 
expanding metal shredding and fabrication 
operations. The deal coincided with the 
company shifting some operations from 

the Carolinas back to Cheektowaga.
“It makes more sense to put everything 

under one roof,” said Joseph Bertozzi, vice 
president of finance.

Wendt also has a sister company, Wendt 
Manufacturing. Combined employment is 
100.

Bertozzi said the shift from Military Road 
to Walden Avenue will be done in phases 
over the next year. Once the move is com-
plete, the work force may be expanded.

In October, the Erie County Industrial 
Development Agency approved an incen-
tive package to help finance the Cheek-
towaga operation. However, Bertozzi said 
the company decided not to accept it in 
light of the decision to sell the Military 
Road property and consolidate everything 
on Walden Avenue.

Wendt has been on Military Road since 
1992.

Wendt Corp. places property on market
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‘Companies are losing interest 
in vertical wells. (The) numbers 
tell us that they are finding work 
elsewhere, probably in Ohio, 
Pennsylvania and West Virginia.’
James Smith
Spokesman, Independent Oil and Gas Association  
of New York
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