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New York Wage Theft Prevention Act
In December 2010, Governor David A. Paterson signed the Wage Theft Prevention Act (the “Act”) 
into law.  The Act amends the New York Labor Law by imposing on employers additional notice 
and recordkeeping requirements, as well as increasing penalties for violations.  The Act takes effect 
on April 9, 2011.

New Notice Requirements
The Act amends the Labor Law to require employers to provide written notice to employees of their regular 
rate of pay, overtime pay rate and pay day, in English and in the employee’s primary language, both at the 
time of hiring and by February 1 of every subsequent year.  The Act requires that additional information be 
provided in the notice, including how an employee is paid (hourly, weekly, salary, commission, etc.); 
allowances, if any; and the employer’s name, any “doing business as” names, physical address (and mailing 
address, if different), and telephone number.  Employers are required to notify employees of any changes to 
the foregoing information at least seven calendar days in advance of such changes, unless the changes are 
re�ected on employee wage statements (discussed below).

Employers must obtain a signed and dated written acknowledgement, in English and in the employee’s 
primary language, of receipt of each notice.  The acknowledgement must include an af�rmation by the 
employee that the employee identi�ed his/her primary language and the notice was in that language.  
The employer is required to preserve and maintain such acknowledgement for six years.

The Act directs the Commissioner of Labor to prepare templates in English and additional languages that 
comply with the Act’s requirements.  Employers are in compliance by providing an English only notice and 
acknowledgement to those employees for whom the Commissioner did not prepare a template in the 
employee’s identi�ed primary language.  Employers will not be penalized for any errors or omissions in the 
non-English portions of any notice provided by the Commissioner.

New Wage Statement & Payroll Requirements
The Act requires employers to provide the following information with every wage payment: (1) dates of work 
covered by that payment of wages; (2) employer’s address and telephone number; (3) employee’s rate(s) 
of pay and how paid (whether paid by the hour, shift, week, salary, commission); (4) gross wages and net 
wages; (5) deductions; and (6) allowances, if any, claimed as part of the minimum wage.  For each 
non-exempt employee, the wage statement information must also include the overtime rate(s) of pay and the 
number of overtime hours worked.  For employees paid a piece rate, the wage statement must include the 
applicable piece rate(s) and the number of pieces completed at each rate.  Employers are required to 
preserve and maintain the above payroll information for each employee for each week worked for six years.

New Penalties for Failure to Provide Notice or Wage
Statements
If an employer fails to provide an employee with a wage rate notice within ten business days of his/her �rst 
day of employment, the employee may bring a civil action to recover damages of $50 per work week, up to 
$2500, plus costs, attorney’s fees, and injunctive relief.

If an employer fails to provide an employee with a wage statement, the employee may recover damages 
of $100 per work week, up to $2500, plus costs, attorney’s fees, and injunctive relief.
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The Commissioner of Labor may also assess damages against the employer of $50 per week for each work 
week the wage rate notice is not provided, with no maximum cap, and may bring legal action necessary to 
collect payment.  For failure to provide proper wage statements, the Commissioner may bring an action with 
damages calculated at $100 per work week, plus costs and attorney’s fees, and with no $2,500 maximum.

New Damages for Nonpayment or Underpayment of Wages
The Act amends the Labor Law to allow for liquidated damages of up to 100% of wages due unless 
the employer proves a good faith basis to believe that its underpayment was in compliance with the law.  
Further, an employee may recover prejudgment interest in an action to recover any underpayment.  
Currently, the liquidated damage amount is 25% of the wages due.

New Criminal Penalties
Criminal penalties may be imposed upon employers who fail to pay minimum wage or overtime compensation, 
or fail to keep records or furnish such records or information to the Commissioner.  Such employers may 
be guilty of a misdemeanor and, upon conviction, will be (1) �ned a minimum of $500 but not more than 
$20,000, or (2) imprisoned up to one year.  A subsequent violation within six years of the �rst conviction 
will be a felony.  The types of businesses subject to criminal penalties have been expanded to include 
limited liability companies and partnerships, and their of�cers and agents.

New Anti-Retaliation Provisions
The Act also increases penalties against employers for retaliation against an employee who complained that 
the employer engaged in conduct that the employee, reasonably and in good faith, believed violated the 
New York Labor Law.  If retaliation is found, the employee may be entitled to reinstatement, back pay, front 
pay, and liquidated damages up to $10,000.  A violation of the anti-retaliation provisions is deemed a class 
B misdemeanor. 

Public Notice of Violations
The Act requires that an employer who violates the law post a notice for up to one year, in an area visible to 
employees, summarizing the violations.  Where the violation is a willful failure to pay all wages as required 
by law, the employer must post a notice in an area visible to the general public for up to ninety days.

Please do not hesitate to contact a member of the Labor and Employment group at 585-232-6500 
for more information about the items discussed in this newsletter, or for assistance in other matters. ■
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