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RECENT AMENDMENT TO NEW YORK LABOR LAW REQUIRES 
WRITTEN AGREEMENTS WITH COMMISSIONED SALESPERSONS

A recent amendment to the New York Labor Law now requires that employers must have 
individual written agreements with all commissioned salespersons that explain the terms of 
commission and payments for those employees both during their employment and when their 
employment terminates.  This represents a significant change in the law because prior to 
October 16, 2007, employers were not required to maintain written agreements for paying 
commissioned salespersons who were employees.

Labor Law Section 191(c) now requires that employers maintain written agreements, signed by 
both the employer and the commissioned salespersons, that set forth the specific terms of how 
“wages, salary, drawing account, commissions and all other monies earned and payable shall 
be calculated.”  The new law also requires that if a commissioned salesperson is entitled to a 
“recoverable draw,” the terms of the draw and the frequency of reconciliation must also be in 
the agreement.  The agreement must provide details on how the commissioned salesperson 
will be paid upon termination of employment.  

The law also provides that the written agreements must be kept on file for at least three years 
and provided to the Commissioner of Labor for inspection upon demand.   Failure to provide a 
copy of any individual commissioned salesperson’s agreement signed by both the employee 
and the employer upon demand by the Commissioner will result in a presumption that none 
exists and that the terms of the commissioned salesperson’s compensation are as the 
commissioned salesperson alleges.  Addditionally, even though this law requires that employers 
keep a copy of a commissioned salesperson’s agreement for only three years, employers should 
consider retaining such agreements for at least six years after termination of the parties’ 
employment relationship because the statute of limitations for wage claims in New York is six 
years.

The written agreement should be carefully drafted to avoid altering the employment-at-will 
status of commissioned salespersons.
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